THE ANNUAL REPORT OF THE COUNCIL ON TRIBUNALS 
FOR THE YEAR ENDED 31st DECEMBER 1965 



To the Rt. Hon. Lord Gardiner, 

Lord High Chancellor of Great Britain, 
and the Rt. Hon. William Ross, M.P., 

Secretary of State for Scotland. 

I 

THE COUNCIL DURING 1965 



(i) Membership 

1. Four new Members joined the Council during 1965. Baroness Phillips, 
Lady Fulton and Sir William Murrie, G.C.B., K.B.E. were appointed to fill 
the vacancies left by resignations during the preceding year, and Mr. J. F. 
Donaldson, Q.C. was appointed to succeed the Honourable H. A. P. Fisher, Q.C. 
whose appointment expired in December 1965. 

2. Mrs. K. M. Bell and Colonel W.I. French, D.S.O., O.B.E., T.D., C.A. were 
re-appointed to the Council, and Colonel French and Mr. G. C. Emslie, M.B.E., 
Q.C. to the Council’s Scottish Committee. All the above appointments or 
re-appointments were for the period of three years. 



(ii) Staff 

3. We are more than fortunate in our staff who have striven by hard work, 
skill and enthusiasm to overcome the grave diifioulties which arise from the 
sheer inadequacy of their numbers.’" The nature of the Council’s work is such 
that its efficiency — and indeed its ability to perform its statutory duties at all — 
depends upon the staff being able to study and digest very large quantities of 
documents of divers kinds, whilst at the same time responding promptly to 
requests for guidance from many sources. The burden of this work has increased 
and shows no signs of diminishing although, as appears hereafter, there is a 
welcome change of emphasis from the investigation of complaints towards the 
giving of advice and assistance to tribunals and Departments. During the year 
the existence of the problem was recognised to the extent that the employment 
of an additional executive officer was authorised. Whilst we welcome this 
recognition, this addition to the staff will still leave no margin and we must 
emphasise that in the light of the immediately foreseeable increase in the volume 
of the Council’s work, the pressure can only be eased by further additions to 
our staff. Meanwhile we should like to pay a sincere and far more than formal 
tribute to the untiring efforts of our Secretary and of those who assist him, 
for which no praise can be too high. 

* The staff consists of the Secretary, two legally qualified assistants, one executive officer, 
two secretarial assistants and a messenger, and the annual Vote has amounted to only £20,000. 
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(iii) Visits 

4. In the course of the year Members of the Council and the Scottish Committee 
attended eighteen hearings by tribunals. In England and Wales, the tribunals 
visited included Mental Health Review Tribunals, General^ Commissioners of 
Income Tax, Rent Tribunals, National Assistance Appeal Tribunals, the Betting 
Levy Appeal Tribunal, a Medical Appeal Tribunal, the Air Transport Licensing 
Board and an Agricultural Land Tribunal. In Scotland, they included a Pensions 
Appeal Tribunal, a Medical Service Committee and the hearing of industrial 
levy appeals by one of the new Industrial Tribunals. 

5. The National Health Service (Service Committees and Tribunal) Amend- 
ment Regulations 1965 (S.I. 1965 No. 1366) now enable Members of the Council 
to attend, as of right, hearings by National Health Service tribunals in 
England and Wales (as they have been able for some time to do in Scotland). 
For the first time a hearing by the National Health Service Tribunal for England 
and Wales was attended by a Member of the Council in November 1965. 

6. On a number of occasions a visiting Member has been invited by the tribunal 
Chairman, with the consent of the parties, to remain with the members of the 
tribunal when they were considering their decision. The Member has thus been 
enabled to gain a much better insight into the working of the tribunal than would 
otherwise have been possible. The fact that in the case of National Insurance 
tribunals Members are debarred from being present in this way when decisions 
or questions of procedure are being discussed has been a matter of complaint 
by us ever since we issued our First Annual Report in 1959 and we have repea- 
tedly drawn attention to the fact that this situation results solely from the pro- 
visions of a regulation made ten years before the Council was set up. We are 
therefore very glad to report that the Ministry of Pensions and National 
Insurance now propose to take steps which will, we hope, put an end to this 
unsatisfactory situation. 

(tv) Attendances by Departments 

7. On eleven occasions during 1965 representatives of Government Depart- 
ments attended Meetings of the Council, Committees of the Council, or the 
Scottish Committee to discuss matters under consideration by the Council, 
including complaints from members of the public. 

(v) Information 

8. Information about the Council and about the working of the tribunal 
system in this country has been supplied to a number of correspondents abroad. 
The offices of the Council and the Scottish Committee have also received a 
number of visitors from overseas. In 1965 these included the Commissioner of 
the Ontario Royal Commission of Inquiry into Civil Rights, the Honourable 
James C. McRuer, who visited both offices accompanied by Professor Mundell 
(Assistant to the Commissioner) and Mr. I. W. Morden (Counsel). 

9. A valuable article on the Council’s work’* resulted from a week’s visit to 
our office by Professor I. F. Garner, Professor of Public Law in Nottingham 
University. 

* See Public Law Winter 1965 pp. 321-347, and see also pp. 299-303. 
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II 



THE COUNCIL’S JURISDICTION 



(i) Tribunals 

10. Some additions have been made to the list of tribunals under the 
Council’s supervision. Of these, undoubtedly the most important are the Rent 
Assessment Committees established in pursuance of section 25 of the Rent Act 
1965 and the Industrial Tribunals established by regulations under the 
Industrial Training Act 1964. The other tribunals brought under the Council’s 
supervision were Local Valuation Courts constituted in accordance with section 
44 of the Local Government Act 1948, Valuation Appeal Committees constituted 
in accordance with section 5 of the Valuation and Rating (Scotland) Act 1956, 
the Tribunal of Appeal constituted in accordance with section 109 of the London 
Building Acts (Amendment) Act 1 939, the Pensions Appeal Tribunals established 
under section 8 of the War Pensions (Administrative Provisions) Act 1919 and 
certain Compensation Appeal Tribunals established by orders and regulations 
made under the Land Drainage Act 1961, the London Government Act 1963 
and the Water Resources Act 1963. Although Orders were made during 1965 
placing all the above tribunals under the Council’s supervision*, these did not 
come into effect, as regards Rent Assessment Committees, Local Valuation 
Courts and Valuation Appeal Committees, until January 1966. 



(ii) Inquiries 

11. In the field of inquiries the Council’s role is less well defined than in the 
field of tribunals and our jurisdiction is still determined by reference to the 
question whether or not the inquiry is one which the Minister is obliged to hold. 
If the Minister must hold a statutory inquiry we are concerned, but if he may 
hold a statutory inquiry and decides to do so, we are not. 

12. The illogicality of this situation, which is due to the definition of “statutory 
inquiry” contained in section 14 of the Tribunals and Inquiries Act 1958, has 
been mentioned in our Annual Reports several times beforef. In our Annual 
Report for 1964 (paragraph 8) we referred to discussions with the Lord Chan- 
cellor’s Office which we hoped would lead to a solution. We are pleased to be 
able to report that legislation has now been prepared and will have been presented 
to Parliament (as the Tribunals and Inquiries Bill) by the time this Report 
appears. 



* The Tribunals and Inquiries (Miscellaneous Tribunals) Order 1965; (S.I. 1965 No. 276). 
The Tribunals and Inquiries (Industrial Tribunals) Order 1965: (S.I. 1965 No. 1403). 

The Tribunals and Inquiries (Rent Assessment Committees) Order 196L (S.I. 1965 No. 2151). 
The Tribunals and Inquiries (Local Valuation Courts and Valuation Appeal Committees) 
Order 1965; (S.I. 1965 No. 2190). 

t See in particular the Council’s Annual Reports for 1960 (paragraph 18), for 1961 (para- 
graph 55), and for 1962 (paragraph 10). 
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(iii) The Parliamentary Commissioner 

13. Questions of jurisdiction could arise if the Government’s proposal to set 
up a Parliamentary Commissioner for Administration is realised. The White 
Paper (Cmnd. 2767) published in October 1965 stated that the Commissioner will 
be concerned with “faults of administration” and that he will not pursue“issues 
already covered by tribunals or other quasi-judicial bodies or by the Council on 
Tribunals and its Scottish Committee”. The Commissioner will reportto Parlia- 
ment, whereas the Council reports to the Lord Chancellor and the Secretary of 
State for Scotland ; and while any member of the public who wishes to make a 
complaint to the Council can make this directly to the Council, it is proposed 
that a complaint to the Commissioner shall be only at the instance of a 
Member of the House of Commons. In practice, however, it could prove difficult 
to draw any clear dividing line between the Commissioner’s sphere of action and 
that of the Council. 

14. The general function of the Commissioner (as proposed) and of the Council 
is to help to see that statutory controls and Government policy are administered 
fairly and with proper regard to the interests of the individual citizen. Where 
statutory machinery has been provided in the form of tribunals and inquiries 
so as to ensure that the citizen has an opportunity to put his case before any 
final decision is made, the Council is concerned; and it is, broadly speaking, 
the function of the Council to keep a watch on the working of the machinery 
and to draw attention to any defects that come to light. In other cases where 
no similar machinery exists and the only safeguard apart from legal redress lies 
in the general supervision of the administration exercised by Parliament, the 
function of the Parliamentary Commissioner will be to make this supervision 
more effective by strengthening the hands of Members, who will be able to refer 
cases to him for investigation. 

15. However, much of the Council’s work, particularly in the field of inquiries, 
is in fact concerned with matters of administration and in this respect there is 
bound to be some overlap between the work of the Council and that of the 
Commissioner. No doubt it is for this reason that it is proposed that the Parlia- 
mentary Commissioner will be ex officio a Member of the Council and the 
Scottish Committee — a proposal which we welcome. 



(iv) The Law Commissions 

16. When the Law Commissions Bill was published we asked the Lord 
Chancellor’s Office whether, in their view, we were empowered to refer to the 
Law Commissions proposals for law reform in the field of administrative law 
and we were given an assurance that there should be no difficulty. It seems too 
that the Commissions will be able to provide advice and information to the 
Council and the Scottish Committee. 
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Ill 

CONSULTATION 



(i) New Legislation 

17. Two important Bills which involved the setting up of new tribunals were 
discussed in some detail between the Council and the Scottish Committee and 
the Departments concerned. The first of these, the Redundancy Payments Bill* 
provided that disputes relating to redundancy payments should be decided by 
the appeal tribunals set up by regulations under the Industrial Training Act 
1 964f (and subsequently renamed Industrial Tribunals). There was also provision 
in the Bill for additional jurisdiction to be conferred on the tribunals in respect 
of (a) disputes about compensation for loss of employment under various 
statutory provisions relating mainly to nationalisation and reorganisation of 
local government boundaries, hitherto dealt with by Compensation Appeal 
Tribunals, and '(b) disputes arising under section 4 of the Contracts of Employ- 
ment Act 1963 (which requires employers to supply to employees written 
particulars of terms of employment). We welcome this concentration of juris- 
dictions in fewer and stronger tribunals. We hope also that it will improve the 
chances of obtaining people of the right calibre to serve on them, as well as 
saving administrative complications. 

18. A less satisfactory conclusion was reached in the case of the Rent BillX 
about which the Council was informed only a short time before the Bill was 
introduced in Parliament. The main purpose of this legislation was to restore 
security of tenure and control of rents to tenancies decontrolled by the Rent Act 
of 1957. Provision was made for establishing a two tier machinery for fixing 
“fair rents” for individual properties — the lower tier consisting of rent officers 
and the higher tier consisting of Rent Assessment Committees. The function of 
the rent officers was to bring the landlord and tenant together and to help them 
to settle a fair rent. If they could not agree, the rent officer would refer the case 
to a Rent Assessment Committee. The Committee, having heard the parties, 
would then make a formal determination of what they considered to be a fair 
rent for the tenancy. The determination of a Committee would not be open to 
appeal except on a point of law. 

19. We expressed the view that Rent Assessment Committees were bound to 
have a very difficult task because of the absence of any yardstick for arriving at 
a “fair” rent. But we recognised that this was essentially a matter for debate in 
Parliament, and would be determined by that rather than by any comment from 
the Council. 

20. Our other main concern was the fact that the Bill contained no provision 
for amalgamation of the existing (furnished houses) Rent Tribunals with the 
new Rent Assessment Committees. The original Rent Tribunals were constituted 

* Now the Redundancy Payments Act 1965. 

t See the Industrial Tribunals (England and Wales) Regulations 1965: (S,I. 1965 No. 1101) 
and the Industrial Tribunals (Scotland) Regulations 1965; (S.I. 1965 No. 1157). 
t Now the Rent Act 1965. 
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only on a temporary basis in 1946 and were provided with somewhat sketchy 
rules of procedure but under the Bill their jurisdiction was extended. It seemed 
to us that it would be in many respects unsatisfactory to have two dilferent 
systems of rent adjudication operating side by side. There would be problems of 
deciding which tribunals had jurisdiction and there would be competition between 
the tribunals for staff. The Bill appeared to present a golden opportunity to 
make a fresh start with one properly constituted system for the adjudication of 
residential rents which would have jurisdiction over furnished and unfurnished 
properties alike. We put forward this view very strongly to the Ministry of 
Housing and Local Government and the Scottish Development Department and 
suggested that, even if amalgamation could not be effected immediately, power 
should at least be taken in the Bill to carry out amalgamation of the old Rent 
Tribunals and the new Rent Assessment Committees (as had been done in the case 
of Industrial Tribunals in the Redundancy Payments Bill) at an appropriate time. 

21. The Ministry informed us that the time-table laid down for the Rent Bill 
made it impossible to meet the Council’s point. They did however agree that one 
step towards amalgamation was possible within the framework of the Bill. 
The main need, as the Ministry saw it, was to ensure that the same people could 
be employed to hear cases both under the Furnished Houses (Rent Control) 
Act 1946 and under the new legislation. Accordingly, on Report Stage of the 
Rent Bill in the House of Commons a new clause was moved into the Bill by 
the Minister which provided (among other things) that where a furnished houses 
Rent Tribunal acts for an area wholly comprised in the area of a Panel from 
which the members of Rent Assessment Committees are drawn, the Minister may 
direct the President of the Panel to exercise on behalf of the Minister the power 
to appoint the chairman and other members of the Tribunal. In introducing 
the new clause, the Minister said he thought it was clear that, in the long run, 
legislation dealing with furnished lettings would probably be integrated with 
that dealing with unfurnished lettings but that that was too big a job for the 
present occasion’*. 

22. We recognised that the use of the power given in the new clause could lead 
to some degree of co-ordination. But it would still leave two legally separate 
systems of rent control in existence. It fell far short of what was really needed, 
namely a full amalgamation of the existing Rent Tribunals with the new Rent 
Assessment Committees. 

23. In Standing Committee in the House of Commons on the 16th June 1965 
the Minister had himself conceded that it was by no means satisfactory to have 
a complete separation between the treatment of people in furnished and unfur- 
nished dwellings, but he said that the Government had wanted to avoid upsetting 
the law on unfurnished dwellings. He then indicated that there would be further 
legislation which would “fully integrate the law on furnished and unfurnished 
dwellings, not making them identical, but at least bringing them under the same 
system of tribunal and control”t- 

24. When, therefore, the Rent Act 1965 came into operation and Rent Assess- 
ment Committees had been brought under the supervision of the Council, the 
Chairman of the Council reported our views in a letter to the Lord Chancellor 

* Official Report (House of Commons) 29th June 1965 Col. 489. 

t Official Report (House of Commons) Standing Committee F, 16th June 1965 Col. 958. 
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and the Secretaiy of State for Scotland. In this it was pointed out that the 
advantages of a unified system for the adjudication of residential rents, instead of 
two different systems side by side, appeared to be unquestionable, and that not 
the least of these was convenience to the public; that amalgamation of Rent 
Tribunals with Rent Assessment Committees would eliminate any problems of 
conflicting jurisdiction and any uncertainty as to jurisdiction in particular cases ; 
that it would also meet the danger that the existing Rent Tribunals would be 
overloaded now that the new Act had greatly extended their jurisdiction; and 
that it would provide an opportunity to remedy some of the unsatisfactory 
features of the present Rent Tribunals system (including the position of the 
Tribunals’ staffs) to which we had drawn attention from time to time in our 
Annual Reports. The letter added that we regretted that it had not been found 
possible to accept our suggestion that the Bill should include a power for the 
Minister to effect amalgamation at the appropriate time and that we therefore 
attached great importance to the early introduction of the further legislation to 
which the Minister had referred in Parliament. 

25. The Lord Chancellor replied on the 26th January 1 966 that he did not think 
it would be right for him to discuss with the Council the advantages or disadvan- 
tages of a unified system. The decision on the question, which was really one for 
the M inister of Housing and Local Government, had been endorsed by Parliament 
and he did not think there was anything further he could properly do. Since then, 
however, we have been able to discuss the matter further with the Minister of 
Housing and Local Government and he has reaffirmed his desire to assimilate 
the law on furnished and unfurnished lettings as soon as possible. 

26. The Secretary of State for Scotland (who replied on the 21st April 1966) 
has also told us that he appreciates the Council’s concern about possible incon- 
venience and confusion to members of the public resulting from two different 
systems operating side by side and is seeking to reduce this to a minimum by 
arranging whenever practicable for the same clerks to serve the Committees 
and the Tribunals, or at least for the Tribunals’ clerks and the rent officers to 
share the same accommodation and by encouraging the Committees and 
Tribunals to work in co-operation. In Scotland, as in England and Wales, a 
number of persons will also be members both of the Rent Assessment Panel and 
of Rent T ribunals. In the Secretary of State’s view, however, complete integration 
should not be attempted until experience has been gained of the novel system 
for regulating unfurnished tenancies. 

27. One satisfactory, if belated, result of the Rent Bill was an improvement in 
the position of the staffs of Rent Tribunals. We drew attention in our First 
Annual Report (1959, paragraph 89) to the unsatisfactory position of the clerks 
to Rent Tribunals in England and Wales, which was partly due to the temporary 
nature of the Tribunals. In contrast to most other tribunals the clerks were not 
civil servants. Though paid by the Ministry of Housing and Local Government 
they were employed by the Tribunals individually and had no pension, rights; 
they were liable to be dismissed at short notice; they received little instruction 
from the Ministry on their duties; and the Ministry could not undertake to 
employ them if they became redundant through the closing down or amal- 
gamation of Tribunals. This was not conducive to the efficient running of the 
Tribunals. In the course of our discussions with the Ministry of Housing and 
Local Government about the Rent Bill we therefore reiterated our criticisms. 
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28. Under the new arrangements the staffs of Rent Tribunals in England and 
Wales are to be given the status of civil servants and an opportunity to seek 
establishment. The Superannuation (Rent Tribunals) Order 1965 (S.I. 1965 
No. 2092), which applies also to Scotland, provides (a) for the payment of 
gratuities and civil service pensions to Rent Tribunal employees who are 
accepted as established civil servants and (b) for the payment on retirement of 
a gratuity limited to a maximum of one year’s pay to employees who are not 
granted establishment. 

29. The Council were not consulted about any of the provisions of the Land 
Commission Bill, but when the White Paper on the Land Commission (Cmnd. 
2771) was published in September 1965 we sought further information from 
the Ministry of Land and Natural Resources about (a) the more rapid compul- 
sory purchase procedure mentioned in paragraph 20 of the White Paper and now 
embodied in clause 8 of the Land Commission Bill and (b) the machinery for 
dealing with disputes about assessment to development levy. 

30. We ascertained that the more rapid compulsory purchase procedure was 
based on the special authorisation procedure contained in the Third Schedule 
to the Acquisition of Land (Authorisation Procedure) Act 1946 and that the 
main difference from the normal procedure would be the streamlining of the 
provisions for service of notice on the lines contained in that Schedule and the 
giving to Ministers of a discretion about holding an inquiry if there were any 
objections. We were assured that the Ministry intended to invoke this procedure 
only in exceptional circumstances where, for example, landowners were “making 
a concerted effort to wreck the Bill by withholding land for development on 
a large scale”. It was explained to us that the Ministry felt that in such circum- 
stances they had to take every precaution to ensure that the will of Parliament 
was not frustrated, but we were told that they regarded the special procedure as 
a special measure to be taken only in circumstances as grave as these. As regards 
assessment of the new development levy, we were informed that all disputes 
about this would be settled by the Lands Tribunal. 

31. The powers contained in the Third Schedule to the Acquisition of Land 
(Authorisation Procedure) Act 1946 on which the more rapid compulsory 
purchase procedure is based were, of course, granted during a very exceptional 
time when much war-time legislation was still in force. We have noted that the 
operation of the new power is now to be limited to a period of five years. But 
since the proposed procedure will have the effect of shortening the period 
for lodging objections to a compulsory purchase order and of abolishing the 
right to an inquiry we intend to pay special attention to the practical operation 
of the procedure. 

32. Towards the end of the year, the Council were invited by the Ministry of 
Agriculture, Fisheries and Food to comment on the Agriculture Bill shortly 
before its introduction in Parliament. When Parliament was dissolved the Bill 
was lost: but it was reintroduced in the new Parliament and now includes some 
amendments suggested by the Council. 

33. We were particularly concerned about the provision in Part I of the Bill 
for the holding of inquiries by the Meat and Livestock Commission. In the 
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first place the Cornmission were empowered to refuse to allow the public to be 
present at an inquiry if and in so far as in the opinion of the Commission it is 
necessary for reasons connected with any matter in question at the inquiry or 
the nature of the evidence to be given”. The purpose of this clause was to ensure 
that information on such matters as the financial position, commercial and 
trade practices and research results of individual firms did not have to be divulged 
in public. It seemed to us, however, that the Commission were being given a 
power to exclude the public that was wider than was really necessary and we 
were able to secure an amendment requiring evidence to be taken in private if, 
but only if, the person giving the evidence requested a private hearing. The same 
clause also provided that anyone refusing to attend an inquiry in obedience to 
a summons issued by the Commission or to give evidence would be liable on 
surnmary conviction to a fine or imprisonment, but without giving any protection 
against an unreasonable summons. The clause was amended so as to provide a 
right of appeal to the High Court within fourteen days of the service of a summons 
on the ground that any evidence or document demanded by the Commission was 
not reasonably required. 

34. Part 111 of the Bill which deals with the making of Schemes for the 
improvement of hill land and the control and development of such land by Rural 
Development Boards contains a provision requiring the written consent of a 
Rural Development Board to any transfer of land in the Board’s area. In its 
original form the relevant clause provided a right of appeal to the Minister 
against a withholding of consent by the Board but made no provision for a 
hearing of the appeal. We secured an amendment which provides that before 
determining an appeal the Minister shall afford the applicant and the Board an 
opportunity of being heard by a person appointed for the purpose if either of 
them require this. 

35. Paragraph 18 of our Annual Report for 1964 dealt with The Teaching 
Council (Scotland) Bill. The two references in that paragraph to “the 
Investigating Committee” should have read “the Disciplinary Committee”. 



(ii) Rules of Procedure 

36. Fifteen sets of rules of procedure for tribunals and inquiries were considered 
by the Council and the Scottish Committee during 1965, some of which were 
elaborate. A complete list of the rules is contained in Appendix D. Numerous 
questions both of principle and of drafting arose, and some of these are 
mentioned in the ensuing paragraphs. 



(a) Tribunals 

37. Twelve sets of rules for tribunals were submitted to the Council and the 
Scottish Committee under section 8 of the Tribunals and Inquiries Act 1958. 
Six of these were rules of procedure for the new Industrial Tribunals mentioned 
in paragraph 17 above. Three related to the procedure of the Tribunals in 
England and Wales and three to the procedure of the corresponding Tribunals 
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in Scotland*. In each case, one set concerned appeals against assessment to 
industrial levy under the Industrial Training Act 1964; another, disputes under 
the Redundancy Payments Act 1965; and another, disputes as to rights under a 
number of statutory provisions for compensation for loss of employment and 
disputes about the provision of particulars of terms and conditions of employ- 
ment under the Contracts of Employment Act 1963. 



38. We questioned whether it was necessary to have so many separate sets of 
rules and we discussed with the Ministry of Labour the possibility of amalgama- 
ting the last two sets. In the end, however, we were satisfied that it would probably 
prove convenient both to the applicants and to the tribunals to keep each set of 
rules separate. 

39. As drafted, none of the sets of rules contained any provision for the award 
of costs by the tribunal. But by the time the second and third sets were submitted 
to us the necessary authority for such provision had been given by the Redun- 
dancy Payments Act, and the omission in those rules was, on our suggestion, 
made good, subject to the restriction that costs should not normally be awarded 
except against a party who had acted frivolously or vexatiously. 



40. A further amendment to the last two sets of rules which was agreed with 
the Ministry ensured that any notice issued by a tribunal requiring the attendance 
of a person to give evidence or to produce documents should draw attention to the 
penalty that could be inflicted if the tribunal’s requirements were not complied 
with. 

41. The right of representation also required attention. The draft rules gover- 
ning industrial levy appeals in England and Wales contained no restriction on 
the appellant’s right to be represented by anyone of his choice. In the case of 
redundancy payments, compensation for loss of office and disputes under the 
Contracts of Employment Act the draft rules provided that a party might appear 
and be heard in person “or be represented by counsel or solicitor, or by a 
representative of a trade union or of an employers’ association or with the leave 
of the tribunal by any other person”. Specific provision for representation by a 
trade union representative or by a representative of an employers’ association 
is, we believe, unprecedented; but we were satisfied that in the circumstances 
in which the tribunals would be operating the rule as a whole was unobjection- 
able. 



42. Rules of procedure for the Transport Tribunalf also raised the question 
of the right of representation. In this case the rules, as originally drafted, restricted 
the right of representation to counsel or a solicitor or to an officer or employee 



* The regulations in question are: ^ ^ 

(i) The Industrial Tribunals (England and Wales) Regulations 1965 : (S.I. 1965 No. 1 101). 
The Industrial Tribunals (Scotland) Regulations 1965: (S.I. 1965 No. 1157). 

(ii) The Industrial Tribunals (Redundancy Payments) (England and Wales) Regulations 
1965: (S.I. 1965 No. 2019). 

The Industrial Tribunals (Redundancy Payments) (Scotland) Regulations 1965: 

(S.I. 1965 No. 2021). , , , ^ 

(ill) The Industrial Tribunals (Employment and Compensation) (England and Wales) 
Regulations 1965: (S.I. 1965 No. 2018). . 

The Industrial Tribunals (Employment and Compensation) (Scotland) Regulations 
1965: (S.I. 1965 No. 2020). 

t The Transport Tribunal Rules 1965: (S.I. 1965 No. 1687). 



10 



Printed image digitised by the University of Southampton Library Digitisation Unit 



of a party to the proceedings, so that there was no provision for representation 
by any other person even with the leave of the Tribunal. We thought this unduly 
restrictive. It was eventually agreed that the rule should be redrafted so as to 
permit any other representative to appear and be heard if it appeared to the 
Tribunal (or to the Registrar in the case of a hearing before him) to be desirable 
for any special reason or occasion. This seemed to us to be adequate. 

43. Rules of procedure for the Tribunal of Inquiry established under section 
6 of the Prevention of Fraud (Investments) Act 1958* raised a serious problem. 
The Act prohibits (subject to exceptions) dealing in securities without a licence 
from the Board of Trade, and the Board is empowered to refuse or revoke such 
a licence if, for example, it appears to them that the applicant or holder of the 
licence or one of his employees has been convicted of an offence involving 
fraud or dishonesty. If the person concerned requests the Board to refer the 
case to a tribunal for investigation and report the Board are not permitted to 
make a final decision until they have received and considered the tribunal’s 
report, nor can they give a decision which conflicts with the recommendations 
in the report when these are favourable to the person concerned. 

44. The procedure of the tribunal has up to now been inquisitorial: this is 
due to the Act of 1958 which does not make any provision for the Board to take 
part in the investigation or to appear at any hearing by the tribunal. We know 
from visits paid to the tribunal by a Member of the Council how unsatisfactory 
this can be. The Board of Trade have always been anxious that they should not 
be thought to be persecuting or prosecuting an applicant (on whose case they 
have, of course, already taken a view) and have hitherto been represented only 
by an “observer”. The tribunal, on the other hand, have had occasion to feel 
severely handicapped by the absence of any representative of the Board to 
present the case to them since this has forced them to undertake the uncongenial 
task of cross-examining the witnesses. Under such circumstances it is obviously 
dilficult for a tribunal to appear impartial. 

45. We discussed this problem with the Board of Trade who were able to agree 
with us that the Board ought normally to be represented at the proceedings 
with the object of assisting the tribunal to arrive at the truth. As a result, the 
rules now include provision enabling the Board to be represented. We hope 
that this will be an improvement. 

46. We also raised the question of the disclosure to the person concerned of 
the tribunal’s report to the Board, The rules could make no provision for this 
since their scope was limited by the Act. But the Board agreed that in practice 
the applicant should be given an opportunity of obtaining a copy of the 
tribunal’s report, if he so wished, at the time when he was informed of the 
Board's decision. 

(i>) Inquiries 

47. Three sets of procedural rules for inquiries were submitted to the Council 
in draft during the year. One set of rules was also considered by the Scottish 
Committee. 

♦ The Licensed Dealers (Tribunal of Inquiry) Rules 1965: (S.I. 1965 No. 373). 
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